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In Cash Proffer Plan, New Hope for County's Schools 
Thursday, June 27, 2002; Page VA05 

Supervisor T. Dana Kauffman (D-Lee) has proposed establishing a system of voluntary cash payments, or proffers, from developers for every new house they build in Fairfax County [Story, Page 3]. In this column, Fairfax parent Robert J. Griendling looks at how Kauffman's plan might affect school renovations. Griendling is a member of RENEW (Renovate to Educate the Next Era at Woodson), a group of parents concerned about the condition of Woodson High and other schools.
Should developers who build houses on land that has been rezoned for their profit be asked to help pay for the additional impact their developments have on the Fairfax County school system?

That's a key and contentious question being considered by county officials as they review and possibly revise residential development criteria. Unfortunately, virtually no citizens are involved in this debate.

Many jurisdictions nationwide assess impact fees on developers. As a cost of doing business -- a cost passed on to the eventual home or business owners -- developers pay a fee that is set at a level that helps cover the cost of a new school or firehouse, or contributes to required road improvements or tree preservation.

But in Virginia impact fees are illegal. As a "Dillon Rule" state, local jurisdictions such as Fairfax cannot impose certain fees without the General Assembly's approval. But look at almost any politician's campaign funding. Given the influence developers hold over the Assembly, impact fees are likely to remain illegal. Even voluntary payments were thought to be illegal, but several counties have instituted them and they have been upheld in state courts.

The county's Comprehensive Land Use Plan provides overall guidance on development in the county, but zoning ordinances are the law. Zoning allows residential developers to build to a certain density. Developers often want a higher density, especially in small pockets of land in the older parts of the county -- so-called infill development, where undeveloped land is expensive and increasingly rare.

To build at a higher density, the guidance of the comprehensive plan is considered by the Planning Commission and the Board of Supervisors, who must approve rezoning. These boards evaluate such things as how the homes are laid out and landscaped, whether they complement the current neighborhood, environmental protections and enhancements, the use of open space and traffic flow. And they consider the burden the new development would place on police, fire, libraries and parks.

But the impact of new developments on schools receives only a cursory review by the school system, according to some School Board members. Usually, other than to say a new development would impact schools, the school administration or School Board rarely suggests specific measures to mitigate the impact, much less oppose the proposed development.

In April, a four-member committee of the Planning Commission held two sparsely attended forums for public input into a proposed new approach for residential land-use development. The new criteria would alter how such impacts are evaluated and mitigated. The most controversial impact is the one on schools.

In Virginia, to facilitate a rezoning permit, developers offer the county proffers, a nominally voluntary mitigation of adverse impacts. For example, developers might build a turn lane or install a traffic light near an intersection impacted by the development. Or they will proffer part of their land parcel to the county for a library or police station. They might agree to preserve a wooded area as a buffer to separate the new development from the older neighborhood.

But they don't often offer hard dollars, except for donations to the affordable housing fund, some spot transportation solutions and perhaps to purchase some equipment for the local school. Cash proffers offered for the new south county high school were an unusual concession brokered by residents in the area.

Fairfax County is considering asking for more cash proffers, especially for schools and parks. In meetings of committees of the Planning Commission and the public forums over the past eight weeks, there has been sharp debate over this idea. For schools, the suggested cash proffer is about $7,500 per single-family detached home and lesser amounts for multiple-family and attached dwellings because they yield fewer children who use the schools or parks.

Developers vehemently opposed cash proffers, calling them a tax on new homeowners. They claim 75 percent of new homes in Fairfax County are bought by existing residents and that the residents have paid taxes and shouldn't pay a penalty to buy a new home.

The few citizen groups that have attended the public forums generally favor cash proffers, especially for schools. Under the current system, county schools receive little from developers. This is especially true of infill developments where there is no excess land for a school site. But each development brings more children into the school system. The education of these children and the facilities they learn in are paid for by all county taxpayers.

Beyond the overriding question about whether cash proffers ought to be standard operating procedure, the debate raises several issues. If cash proffers are sought:

• Should cash proffers based on the impact on schools then be spent on schools? Some planning commissioners say the money could be spent on other facilities, if the community so desires.

• If it is spent on schools, should it be spent on schools near the new development or on school needs elsewhere in the county, especially if neighborhood schools are not overcrowded or run down?

• Should cash proffers go toward only new school construction or also for renovating older ones?

• Most important, is the amount being considered enough?

In Prince William County, developers are asked to pay nearly $8,300 for each single-family dwelling. Fairfax County is considering a cash proffer that figures only the cost of constructing classrooms. Not included in the calculation is the cost of land, books, desks, architectural fees or additional school buses, let alone the operational costs (mostly teacher salaries) of educating the children who live in the new homes, estimated to be more than $9,600 per student per year.

It may surprise many that Fairfax County schools have received little compensation from developers over the years. And some officials claim that the county has missed the boat on cash proffers. They say we should have had such a system during the boom years. Now they claim the county is "built out" and a cash proffer system will contribute little to the county. But the Council of Governments estimates residential development will grow nearly 25 percent in Fairfax County over the next 23 years.

That's a lot of houses and a lot of dollars that may help solve the school's growing budget woes. Even today, county officials estimate cash proffers would fund about 5 percent of the school's capital budget program for new schools and renovations.

Opponents of cash proffers say putting too much pressure on developers to offer hard cash would discourage them from seeking rezoning. Because Virginia allows property owners wide latitude to develop their land, developers could build homes at the lower density a zoning ordinance allows, with the county getting nothing in return.

But will they? Proffer proponents say developers seek rezoning because it is economically mandated. They can't make sufficient profits building at lower densities.

The rush to judgment on cash proffers seems to be that the Board of Supervisors wants to hold public hearings on the issue before the August recess. Yet the recent committee hearings indicate many tough questions are a long way from being answered, and the committee considering cash proffers is deeply divided.

But if it's that important, a more deliberate and deliberative approach should be considered with adequate time for public review so that we can provide informed input and comment.

[More information about cash proffers is available at www.co.fairfax.va.us/gov/ocp/zed/development_criteria_plan.htmc. Comments can be made via e-mail to Infill@fairfaxcounty.gov.]
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